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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: SECURITY INTEREST

CONVEYING PARTY DATA

Name H Formerly || Execution Date ” Entity Type
. Canadian chartered
National Bank of Canada 06/24/2009 bank: CANADA

RECEIVING PARTY DATA

|Name: ”Peer 1 Dedicated Hosting Inc. |
|Street Address: ||555 West Hastings Streeet |
|Intemal Address: HSuite 1000 |
|City: ”Vancouver |
|State/Country: lcANADA |
|Posta| Code: ”v6b4n5 |
[Entity Type: ||CORPORATION: DELAWARE |

PROPERTY NUMBERS Total: 3

Property Type Number Word Mark
Registration Number: 2371005 HOSTPRO
Registration Number: 2440125 INNERHOST
Registration Number: 3306973 PEER 1 DEDICATED HOSTING

CORRESPONDENCE DATA

Fax Number: (973)301-8410

Correspondence will be sent via US Mail when the fax attempft is unsuccessful.
Phone: 9733607941

Email: njdocket@gtlaw.com

Correspondent Name: Thomas P. Duignan

Address Line 1: 200 Park Avenue

Address Line 4: Florham Park, NEW JERSEY 07932
ATTORNEY DOCKET NUMBER: 076764-010200

DOMESTIC REPRESENTATIVE
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Name:

Address Line 1:
Address Line 2:
Address Line 3:
Address Line 4:

NAME OF SUBMITTER:

Thomas P. Duignan

Signature:

/Thomas P. Duignan/

Date:

07/01/2009

Total Attachments: 7
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TRADEMARK SECURITY AGREEMENT

SECURITY AGREEMENT. dated as of June 24, 2009, between Peer 1 Dedicated
Hesting Inc., a Delaware corporation (the “Debtor™), and National Bank of Canada. a bank
governed by the Benk der (Canada) {the “Secured Party™).

Debtor and Secoved Party herveby agres as follows:

fa

SECTION 1. Definitions; Interpretation.

i1 Terms Defined in Credit dgreement. Al capitalized terms used in this Agreenient and not
otherwise delined herein shalt have the meanings assigned to them in the Credit Agreement.

12 Certain Defined Termy. As used in this Agreement, the following terms shall have the

following meamngs:
“Collateral™ has the meaning set forth in Section 2.

“Credit Agreement™ means that certain Credit Agreement, dated as of May 29, 2009 between
Peer | Network Enterprises, Inc. and Secured Party,

“Guarantee Agreement” weans that certain Guaranice Agreement, dated as of June 8, 2009
among, {nrer alios, Debtor and Secured Party.

“Obligations™ means all present and future indebtedness. labifities and obligations of Debtor to
Secured Party under or in connection with the Credit Agreement, the Guarantee Agreement, the
other Loan Documents, any Hedge Arrangement and any other agreement eniered inte between
Debtor and Secured Party from time to fime, in cach case. as amended, restated, supplemented or
otherwise modified from time to time,

“PTOY means the Unted States Patent and Trademark Oflce.

Tmeans the Uniform Commeraial Code as in effect in the State of New Yok,

1.3 Terins Defined fn (JCC Where applicable in the context of this Agreement and except as
e defined herein, tevms used o this Agreement shall have the meanings assigned o them

LA Consiruciion. In this Agreement. the following rulex of consiruction and interpretation
shall be applicable:

{1} norelerence to “proceeds” in this Agreement authorizes any sale, transfer, or other

disposition of any Collateral by Debtor;

(b “inchudes™ and Minelading are not Hmiting
e A S . JO TS S T ~
(e} “or” gs not exclusive; and
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() “all” inclades “any™ and “any™ includes “all™, To the extent not inconsistent with the
foregoing, the rules of construction and Interpretation applicable to the Credit Agreement
shall also be applicable to this Agreement and are incorporated herein by this reference.

SECTION 2. Security Inferest.

2.1 Grant of Security Interest, As seourity for the payment and performance of the
Obligations, Debtor hereby grants to Secured Party a security interest in, and a mortgage upon,
all of Debten's vight. title and jnterest in, to and under the following property, in each case
whether now or hereafter existing or ansing or i which Debtor now has or hereafter nwns,
acquires or develops an interest cmd wherever located (collectively, the “Collateral™):

{a) all state (including common law), federal and foreign trademarks, service marks and trade
names, and applications for registration of such tradenwarks, service marks and trade
names {but exeloding any application o register any trademark. service mark or other
mark prior to the filing under applicable law of a verified statement of use {or the
equivalent) for such trademark, service mark or other mark 1o the exient the creation of a
security interest thevein or the grant of a mortgage thercon would void or invalidate such
trademark, service mark or other mark ). all licenses relating to any of the foregoing and
all income and royalties with respect to any licenses (including such marks, names and
applications as described in Schedule A), whether vegistered or unregistered and
wherever registered, all rights to sue for past, present or future infringement or
uncamemed use thereof, all nghts ansing therefrom and pertamning thereto and all
reissues, exlensions and renesvals thereof,

(b} the entire goodwill of or associated with the businesses now or hereafter conducted by
Debior connected with and symbolized by any ol the aforementioned properties and

() all general fntangibles and all intangtble intellectual or other similar property of Debtor of
any kind or nature, associated with or arising out of any of the aforementioned properties
ang assets and not otherwise desceribed above; and

(d) all proceeds of any and all of the foregoing Collateral {including license royalties, rights
to payment, accounts receivable and proceeds of infringement suits) and, to the extent ant
otherwise inchaded, all payments under insurance {whether or not Securved Party is the
loss puyee thereof) or any indemmity, warranty or guaranty pavable by reason of loss or
damage to or otherwiae with respecet o the {oregoing Collateral.

Continuing Securiny nierest cs that this Agreement shall create a contimuing

curity interest in the Collateral which shall remain in effeet until terminated n secordance with

Section 1.

S wlement (o Credit Agreement,

STHON 3, Sup;

This Agresment bas boen entered Into in conjunction with the security nterests granted ©
Secured Party under the Credit Agreement or the other secarity documents referred o therein.
The rights and remedies of Secured Party with respect to the security interests granted herein are

DOCT 3432838 v ]
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without prejudice to, and are in addition to those set forth in the Credit Agreemaent or any other
security documents referred to therein, all terms and provisions of which are incorporated herein
by reference,

SECTHIN A Represesiations and Warvanties.

Debtor represents and warrants to Secured Party that a true and corvect list of all of the existing
Colfateral consisting of U.S. trademarks, trademark registrations or applications owned by
Debtor, in whole or in part, s set forth in Schedule A

SECTION 3. Further dcis.

{n a continaing basis, Debtor shall make. execute. acknowledge and deliver, and file and record
in the proper filing and recording places, all such instrumenis ¢ nd docurments, cand take all such
action as may be necessary or advisable or n ay be requested by Secured P ;';iﬂ}" o carry out the
intent and purposes of this Agresment, or for assuring. confirming or protecting the grani or
perfection of the security interest granted or purported to be granted hereby, to ensure Debtor's
compliance with this Agreement or to enable Secured Party to exercise and enforce its rights and
remedies hereunder with respect to the Collateral, including any documents for filing with the
PTO or any applicable state office. Secured Party may record this Agreement, an abstrac
thereof, or any other document describing Secured Party’s interest in the Collateral with the
PTO. al the expense of Debtor. In addition, Debtor authorizes Seeured Party to file financing
statements describing the Collateral in any UCC filing office deemed appropriate by Secared
Party. If the Debtor shall at any time hold or acquire a commercial tort claim arising with regpect
to the Collateral, the Debtor shall immediately notify Secured Party iy a writing signed by the
Debtor of the brief details thercof and grant to the Secured Party in such writing a security
interest therein and in the proceeds thereof, all upon the terms of this Agreement. with such
writing to be in form and substance satisfactory to the Secured Party.

SECTION 6, dutharizetion ta Supplement.

[ Deblor shall oblain rights to any new trademarks, the previsions of this Agreement shall
automatically apply thereto. Debtor shall give prompt notice in writing to Secured Party with
respect o any such new trademarks or renowal or extension of any trademark registvation.
Without Haiting Debior™s obligations under this Section 6, Debtor authorizes Secured Party io
modify this Agreement by amending Schedule A to include any such new patent or trademark
rights, Notwithstanding the foregoing, no fatlure to so modify this Agrecment or amend
schedule A shall i any way aite
secarity interest in all Collateral, sehether or not listed on Schedule AL

fes)

toanvatidate ov detract from Secured Party’s continuing

SECTION 7. Binding &ffecr.

This Agreement shall be binding upon, inuse to the benetit of and be enforceable by Debtor,
Seeured Party and their respective successors and assigns, Debtor may not aasign, transter,
hypothecate or otherwise couvey its rights, benetits, obligations or duties hereunder exeept as
icalhy permitied by the Credit Agresment.

DS #482838 v
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SECTION & Governing Liaow,

This Agreement shall be governed by, and construed in accordance with, the law of the State of
New York, except as required by mandatory provisions of law or to the extent the validity,
perfection or priority of the security interests herewnder, or the remedies herennder, tn respect of

aity Collateral are governed by the law of a jurisdiction other than New York.

SECTION 9. Entire Agreement; dmendment,

This Agreement, the Credif Agreement and the other Loan Documents, together with the
Schedules hereto and thereto, contains the entire agreement of the parties with respect to the
subjeet matter hereol and supersedes all prior drafis and communications relating to such subject
matter. Neither this Agreement nor any provision hereol may be modified, amended or walved
except by the written agreement of the parties, as provided in the Credit Agreement.
Notwithstanding the foregoing, Secured Party unilaterally may re-execute this Agresment or
modily, amend or supplement the Scheduoles hereto as provided in Section 6 hereof, To the
extent that any provision of this Agreement conflicts with any provision of the Credit

Agreement, the provision giving Secured Party greater rights or remedies shall govern, it being
wcderstood that the purpose of this Agreentent is o add to, and not detract from. the rights

aranted to Secured Party under the Credit Agreement.
SECTION 10, Counterpurts.

This Agreement may be executed in any number of counterparts and by different parties hereto
In separate counterparts, each of which when so executed shall be deemed to be an original and
atl of which taken together shall constitute but one and the same agreement. Delivery of an
executed counterpart of this Agreement by facsimile shall be equally as effective as delivery of a
manuaily executed counterpart. Any party hereto delivering g counterpart of this Agreement by
tacsimile shall also deliver a manually executed counterpart, but the failure to so deliver a
manually executed counterpart shall not affect the validity, enforceability, or hinding effect

SECTION UL Ternunation,
Upon paynrent and performance i full of all Obligations, the seowediy interests ereated hy this

shall promptly exeeute and
as shall be

Agresment shall terminate and Secured Party {at Debtor's cxpense
deliver to Debtor such documents and instouments reasonably requested by Debtor
Aty friterests given by Debtor to Secured Party

nevessary to evidence termination of all such a
hereunder, including cancellation of this Agreemient by written notice from Secured Pavty to the

PTO.

wLECTION 12 No Inconsistent Reguivements.

Debtor acknowledges that this Agreement and the other documents, agreements and instraments
ervered into or exeomed in connection herewith may contain covenants and other terms and
provisions vaviously sial ding the s -similar matiors, and Debtor agrees that all such

covenants, tevms and provisions are cumulative and all shall be performed and satistied in

accordance with their respective terms,
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SECTION 13. Severabilin:

If one or more provisions contained in this Agreement shall be invalid, illegal or unenforceable
iy any respect in any jurisdiction or with respect to any party, such b Jhdm Hepality or
unenfrm:eaﬂﬂiIi.'t)--' in such Jurisdiction or with respect o such party shall, 1o the follest extent
pernutted by feable law, not invalidate or render ilegal or nnenforceahle any such provision
inany other tumdmmn or «mhuapr ol to any ether party, or any other provisions of this

Agreéement,

SECTION 140 Nutices.

All notices and other comnrunications hereunder shall be in writing and shall be mailed, sent or
delivered in accordance with the Credit Agreement,

VRemainder of page intertionally Teft blanik]
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hereto have duly executed this Agreement,

.,(J..

REOF, the parties

™
i

IN WITNESS WH

as of the date first above written.

INAL BANK OF CaNaBa
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SCHEDRULE A

Drebtor: Peer 1 Dedicated Hosting Inc. (Tormerly known as Peer 1 Acquisition Corporation)

U.S, Trademarks of Debtor:

Registration No. Registration Date Legistered Owner Marlk

2371005 e Peer T Acquisition Hostpro®
Corporation

2440128 ® Peer 1 Acquisttion INNERHOST®
Corporation
1306973 o Peer | Acquisition PEER]

Corporation DEDICATED
HOSTINGM

DO $40835 v, ]
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