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| NATURE OF GONVEYANCE: SECURITY INTEREST
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CONVEYING PARTY DATA
I__ Name ' Formerly I Exgcision Date H__ __ Entity Type _“
[Us Fioom, Inc. I loert 112010 J[CORPORATION: GEORGIA |
K .

r RECEIVING PARTY DATA

Eﬂ”ﬂ: —

|[pank of America, N.A

Stroot Addross: |30Cl Galletls Paravay, S_‘.ﬁi_te 800
lciy: ]Atlanta :] *
| [state/Country: __|GEORGIA ]
r Postal Code: 30338 r
@ﬁty Type: INational Banking Associatioin — USA:

PROPERTY NUMBERS Total: 2

_Emp;r-t'_; Type _N Numbes

Word Mark \
|T;eria| Number: | 77741932 \_Ecoelzwx
sertat umber |77874058 liSF LODRS —“

CORRESPONDENCE DATA

Fax Number: {4041522-8409
Corespondence will be sent via US Mail whan the fax sltermpt is unsuceessiul,
Phone: 404-420-5527
Email. thirdwell@phrd .com
Comespondent Name: Rhonda .}. Birdweli, Paralegel — PHRD
Address Line 1 285 Peachtree Center Avenus
Address Line 2: 1500 Mamuis Two Towsr J
Address Line 4! Atlanta, GEORGIA 30303

ETI'DRNEY DOCKET HUMBER: 2580-74 US FLOORS

EJAME OF SUBMOTER: Douglas A. Nail

l Signahre: FOANS
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T TO SE . T LTIPLE U

This FIRST AMENDMENT TO SECURITY AGREEMENT (MULTIPLE USE) (this
»Amendmenr™) i= mede and entered info this 1ith day of Fbre |, 2010, by and between VR
FLOORS, INC., a Geargia corporation (“Company”), and BANK OF AMERICA, N.A., 2 national
banking association. (together with its suocessors and assigns, "Lendet").

Recltals:

Reforence i3 made to that ceriain Seeurity Agreement (Muttiple Use) between Company and
Lender dated December 11, 2007 {as at any time ammended, restared, supplemented or othetwise modificd,
the "Securitv Agreement”). The Security Agreement is the TP Secority Agreement under (and as defined
in} the Loan Agreement {as hereafter defined).

Company and Lender have entered into, or intend 1o enter into, that certain Amended and
Restated Loan and Security Agreement dated on or about the date hereof (the "Loag Agregment™). In
conmection with the execution of the Loan Agreement, Company has provided o Lender certaim
disclosures regarding its intellectual property that revealed additionial patonts and trademaris of Company
ot ineluded in the Secarity Apreement.

To induce Lender to cnter to the Loan Agreement, Company has agreed to supphment Exhibit A -
of the Security Agreement to include the new patents and trademarks. Subject to the terms and on the
conditions contained herein, Borrower and Lender herchy agree to citter tnto this Amendment fo
supplement Exhibit A to the Security Agreement.

NOW, THEREFORE, for Ten Dollars ($10.00) and other good and valugble consideration receipt
of which is acknowledged, the parties hereto, intonding to be tegally bound herchiy, agroe as follows:

1. Defimitions. Al capitalized ferms used in fhis Amendment, unless otherwise defined
hereln, shall heve the meaning ascribed to such terms in the Losn Agreement.

2. Amendment to Security Agyeement. The Security Agreement is heteby amendad by
adding the patents and trademarks contmined on Schedgle [ to this Amendment (coilectively, the
"Inteflectyy] Property Collateral™) o Exhikit A of the Sseurity Agreement

3. Grant of Security Interest, To secure the prompt payment and performance of the
Obligations, Company hereby pledges, assigns, grants and re-granis to Lendet & continning security
interest in and Lien wpon the Intellectual Property Collateral,

4. Reaffirmation by Compapy. Cotmpany hereby restates, reaffinns and ratifies the
represcntations, wartanties, covenants and agresments made by Compuny in ihe Security Agresment.
Addifionally, Company hereby represents and warranis to Lender that Fxhihit A fo the Security
Agrecment, as amended hereby, contains a complete and accurate list of the patents and trademarks
owned by Company a8 of the date hereof, and {hat all such petents and trademarks deacrited wm Bxhibit A
to the Security Agreement secure the Obligations. Company forther represents and wartamis to Lendes
fhat it has the Fuil amthority to enter imo s Amendment and to grant the secwrity imterest and Lien
provided for in the Secority Agreement and herem.

1503397 _4
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g, Reference o Secuvity Agresment. Upon fhe effeciivencss of this Amendment, each
reference in the Security Agreement to "this Agresment,” "hereumder,” or words of like import shail mean
and ba a reference to the Security Agreement, &s amended by this Amendment.

6. Referenices to Lean Agreement snd Indebtedness. Upom the effectivensss of this
Asmendment, alt refarences 1o “Loan Agreement" in the Security Agreement shall be deemed to mean that
cettain Amended and Restated Loan and Security Agreement dated on or about the date hereof between
Company and Lender (ss at any time amended, rostated, supplemented or otherwise modified, the

"Amended and Restated T.oan Agreement”), and all references to "Indebtedness” in the Security
Agrecment shaht be desmed to include af “Ohbiigations" under {and as defined n) the Amended and
Restzied Loan Agreemeot,

7. Effectivencss; Governing Law. This Amendment shall be effective upon acceptance by
Lender {notice of which acceptance is hereby waived), wheteupon the same shall be governed by and
construed in ascordance with the intemal laws of the State of Georgia, without giving effect to any
canfiict of law principles thereof (but giving effect to federal laws relating to naticnal banks).

8. Successors and_Aegipns. This Amendment shall be binding upon and inore to the
benefit of the parties hereto and theit respective successars and assighs.

9. o Novation, ete. Except as otherwise expressly provided in this Amendment, nothing
herein shall be deemed to amend or modify any provision of the Security Agrsement, which shal] remain
i al] foroe and effect. This Amendment is nof intended to be, nor shall i be constried to cresle, 8
novation or accord and satisfaction, and the Security Agresment as herein modified shall continge in full
force and effect,

10.  Counterparts; Flecironic Signatures. This Amendment may be executed in any
number of counterparts and by different parties to this Amendment on separate countcrparts, each of
which, when so cxecuied, shall be decmed an original, but all such counterparts shall constitute one atd
fhe same agreement. Any manually exccuted signature defivered by a party by facsimile or other
electronic transmission shalf be desmed to be an original signaturc hereta.

11.  Farther Assurances. Company agrees to take such Further actions as Lender shail
reasonably request from time to time i conection herewith to evidence or give effect fo the amendments
s forth herein or amy of fhe transactions contemplated hereby.

12.  Section Tifles. Section titles and references used in fhis Amendment shall be withott
substantive meaning or content of any kind whatsoever and are not a part of the agreements among the
partics hereto.

12,  Waiver of Jurv Trial. Yo the fullest extent permitted by Applicabile Lav, the parties
hereto each hereby waives the right to trind by jury n any action, suit, eouaterelaim or proceeding )
arising ont of or retated to this Amendment. ' !

[Remainder of page itentionally left blank; signatures begin on following page.]
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p
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WITNEES ; i to be duly acoutsd
WHEREDF, the parties haraty have caused this Amandment
and dﬂhﬂ':m&hy&mhwﬁw&diy suthorigad offisers on the dae fest writtes sheve,

BANK OF AMERICA, XA,

By __ —
Name___
Titts: —

Plrst Amendment 1o Security Agreement (Multipte Utt)
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IN WITNESS WHEREOF, the parties herein bave caused this Amendment io be duly eRecuied
and &Yvered by thefr mspective doty authorized officors on the dats Tirst wirltten abiive,

1§ FLOORS, INC.

By:
Pint Y, Drossobe, Presidint and CROQ

BENT

Firsl Amendtnent to Securkiy Agretmsnt (Muitipls Uae)
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BUBMIBEION TYPE;

NEW ABSKGNMENT

NATURE OF CONVEYANCE:

CONVEYING PARTY DATA

BECHRITY INTEREST

e T ym rais i
L Natne Famery Execution Date | Enflly Type
[u.8. Foors, ino. 124112007 RATION: GEORGIA
——————————————————————— T m———rr ————— }
RECEIVING PARTY DATA
itame: Rank of America "? P
irast Addrass: iauuu Sauthsida Boulavard, 3rd Fioor
internal Addrees: _|\Jacksonvilie-ATTN: Notics Dask, FLS-100-03-18 !(
Liacksonyille
Wil alliviminkl =
ouniry: ORIDA
—-—
| Coda; amang
JEniy Type: ING. ASBOCIATION: DELAWARE

PROPERTY NUMBERS Total: 1

Property Typa Number
Registration Mumber: 2831682
CORRESPONDENCE DATA
Fax Mumber: [423)508-1215

Coraspondonca wil be szl vis US Mak whan i fax afiemp! s unsureoashiy,

Phame: 423-757-0245
Emafl: ‘ radwardsfhebelawhim. com
Cornespendant Name. Rachal Edwards
Addrazs Line 1: 10042 Tallan Bullding, Two Unlon Square
Addrass |ine 4: Chaitanpoge, TENNEBSER 37402
ATTORNEY DOCKET NUMRER: " Q3720-00-0708
NAME OF SUBMITTER: . Il Rachal E. Edwards
T —
Signatieg: {rachal sdwarsal
| ~ane —
Date; 12M8/2007
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RITY
(Multiple Use)

| R The undersigned US FLOORS, INC, (the "Pledpor”) hereby
pesigns end gramvs 10 Bank of America. NLA. (the *Rank™) a secority interest in the following
described property now owned or hereafier scquired by the Pledgor and wherever tocated
("Colleterai™y

@) Al of Pledgor's equipment whether now owned ar hereafles aequired;

() Al of Fledgor's fixunes wﬁ:ther now owned of heregfler nequired
including, withow fimitation. all fistures now or hereafier attached to the rea! property described
i1 Exhibit B svtsched hereto wnd made a pan hereof)

(¢} Al of Pledgor's eccounts whether now owned or hereafier acquired
including, without finsiation, accounts receivable:

(d)  All of Fledgor's chariel paper whather now owned or hereafier acquired,
(¢} All of Pledgor's inventory whether now owned or hereafier soquired;

() Al of Pledgor's instruments whether now owned or hereafier acquired
inctuting, without Emiiation, it promissory neies now oomed ot hereafrer aequired by Pledgor;

(g)  All of Pledgor's documents whather now ovwnad or herenfier acquired
including, without limitstion, bills of iading, waseshouse receipts, and other documents of title all
whether negatiable or nonnegoriable;

() Al of Pledgor’s invesiment property whethsr now awned or hereafier
ncquived inctuding, withou iimivaion, sl securiiles. securities aceounts, commedily contracts
and accounts, and security entidements;

() Al of Pledgor's deposit socounts whether now owned or herenfier
sequired including, withowt limivation. all deposiis, cash, or athee property of Pledgor or In which
1 has an interest, and afl of Pledgor's money whether now owned or hereallar acquired:

Gy All of Pledgor's lenier-of-credit rights whather now owned or hereafter
acquired;

()  All of Pledgor's general intangibles whether now owned ot hereafer
acquired inctuding, withow timitation, payment imangibles, patents, trademarks, trade names,
service matks. Kicensss. copyrights, iechnology. know-how, designs, Inforrnmion, sofiware,
provesses andl other inmngibie personai propenty oW awned or hereafier acquived by Pledgor;

(1Y AN of Fledgor's supporting obligationa whether now owned of hereafier

aoquired;
03970_ONTOHDAR-R02209_8
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{m} Al other goods. personel propeity {whethar tangible or imangible) and
(xwres ol any nalure whatstever now owned or hereafier avquired by Pledgor;

(m  all commercisl tor claims;

{o)  all aceessions. atiachments and other additions to the Coliateral, and al)
1cals. parts und equipment wstd in connection with the Collateral: il substitutes or replacements
for any Callaseeal, ali cash or non-cash proceeds, produets, rents and profits of any Collateral
(although proceeds are covered, Tank does not awhorize the sale of any of the foregoing other
than the sale of {nventory in the ordinary course of Pledgor's busingss or &3 ofherwise permitied
by the Loan Agreement). all income. benefits mnd property receivable on account of the
Collawral, ai! rights under warranties and insurance COntracis, letters of credit, guaranties oF
othet supporting obligatians covering the Coflztetal, end any causes of action refating 10 the
Collatersl; and

() ol books and records pertaining to any Coliateral, including but not
limited to any compuler-readable memory and any computer hardware of soltware hecessary 10
process such memery (“Books ond Records").

3, THE JINDEBTEDNESS, The Collateral secures and will securo all Indebredness
of the Pledgor to the Bank. *}ydebledness™ means; (7y all debts, obilgations and Tisbilities now or
hereafer exisiing undcr thot certain Loan Agrecment between Pledgor and Bank deted on or
about May 24, 2007 inciuding al} fotur: advances thereynder, regardicss of ihe class of such
debts. obflgations and Hablihies; (if) att debra. obligntions and liabilities now or herealier existing
under thiat cortain Loan Agreament betwetn Pledpor and Bank dated of even date herawith (de
“Line of Credit Loan Agreament™) including all future advances thereunder, regerdless of the
class of such debvz. obligntions and Habilittes: (i) all debis, obligations ang linbilies undey any
guaranties or similar instruments now or hereafier execinied by Pledgor in connection with the
debis, ekligations or Habitities now or hereafier owing 1o the Bank by any other person or entity
including, without fimitotion, JLWA. L1.C: (i) ail promissory notes now br hereafier payable by
Pledgor to Bank. and all other documents. instruments and agreements now or herenfler existing
between Pledgor and Bank relating to the foregoing; (v) il debts, obligntions and lizbilities now
or hereafter exizting under any Swap Contract (as hereipafier defined); and {v() #it modifications
and replacements of any of the foregoing. “Syap Contracl® memns any inlerest rate, credit,
commodity or equity swep. cap, floor. collar, forward foreign exchange transaciion, currency
EWA[, CTOSE-CUITERCY File SWap, currency pption, securities puts, catls, collars, options or
forwards or any combination to, or opilon with respect 10, these or similar transaciions now ot
hersafter entered inip between the Pladgor and the Bank or Bank's affiliates.

i PLEDGOR'S COVENANTS, The Pledgor represents. cOVEnants pnd warrants
that unless compliancy i walved by the Bank in writing!

{0y The Medpor will properly preseive the Colinteral, ordimary wear and tear
excepted; defond the Coilmeral ageinst any materisl adverse clalme and demands; and kesp
Rooks and Records that are acourate in all material respocts.

IT20_CUMTAMOAR-OLI S 2
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(t)  The Pledgors chief excoutive office is located at 3367 Carpet Capitai
Drive. Dalton, GA. 30720, In addition, the Pledgor is incorporated under the laws of the state of
Geargla. The Pledgor shall give the Bank at least Gxirty (30) days natice before changing its chisl
executlva office or state of incorporation or organization. The Pledgar shell keep the Coilateral
only at the incations descrived on the signatire page unless such Colleteral is inventory in tramsit.
Tixe Pledgor will notify the Bank in writing prior to any change in the Jocation of ay Coilateral,
including the Books and Records.

(¢}  The Pledgor will notify the Bank in writing ptior (o any change inthe
Pedgor's name, identity or business swucture,

(d)  Unless otherwise permitted of disclosed under the Loan Apteement, the
Pledgor has not grented and will not grant ony security interest in any of the Cofllatera} except to
the Bank. and wili keep the Collstern! free of all lens, elsims, socurity interests and
encumbrances of any Kind or nature except the security interest of the Bank.

(¢} The Pledgor will proimptly nodfy the Bank in writing ol any event which
materially and advessely affects the value of the Collateral, the ability of the Pledgor or the Bank
1o dispose of the Colluteral, or the rights and remedies of the Bank in relation thereto, inciuding,
buy not linsited to, the Ievy of any Jegal process against any Collateral and the adoption of any
marketing order, amngement or procedure affecting the Collateral, whather govarnmental or
otherwiss,

(h  The Pledgor shall pay aii repsonable cosis necessary 10 preserve, defend,
enforce and collec! the Cotlaterst, including but not fimited 1o laxes, sxsessments, insurance.
promiumes. repairs, rent, storage costs and expenses of seles, and any costs 10 parfect the Bank's
security Interest {coliettively, the "Collateral Costs®), Without waiving the Pledgors defauh for
filure to make any such payment, the Bank at its option may pay any such Collateral Cost3, and
discharge encumbrances ort the Cotlateral, and such Collateral Costs payments shell be a part of
the indebtedness and bear interest af the rats g2t oul in the Indebtedness. The Pledgor agrees 1o
reimburse the Bank on demand for any Collaeral Costs so incurred.

(g) Uil the Bank exereises itz rights to meke collection, the Pledgor will yae
commerciaily reasanable efforts to ditigently cotlect ali accounts receivable ingluded in the
Collateral, ‘

() if mny Cotimersl is or becomes the subject of any regisimtion certificme,
certificate of deposit or negotiable document of tile. Including any warchouse receipt ot bill of
{adiny. the Pledgor shall immediately deliver such document 1o the Bank, together with eny
necessary endorsements unless otherwise specifically agreed to pursuant fo the termg of the Line
of Credis Loan Agreement.

i} Uniess othenwise permitted under the Loan Agrecment. the Pledgor will
not sell. lease, agree 10 sell or lease, or otherwise dispose of any Coliateral excepl with the prior
written consent of the Bank and except that Debtor may sell invenitoty in tho norme! course of

business,
DT IHURIADARNI L _S 3
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) The Pledgor will razintain and Keep i Torce insurance covering the

Cofaternl againg fine and extended coverages, 10 the exiznt that any Colimerai is of a type which
oo s yo fsvredl, Such imsutance shal) require logses 10 be paid on 8 replacement cost basis, be
issued by insurance companies acceptable (o the Bank ard Include n logs payeble endorsement in
favor of the Bank I & form acceptable 1o the Bank., Upon the request of the Bank, the Pledgor
witi deliver 1o the bank a copy of ench insurance putiey, or, if peymitted by the Bank, » cerlificate

of insurance fisting all insurance.

{(x)  Tbe Pledgor wili not anach any Coifatersl to any real propeny or Tixtere in

o manmer which might cause such Collnters) 10 berome a past thereof uniess the Pledgor fita
obizins he wrilien tonsent of any over. holder of any len on the real propenty or fisture. or
pibier person having an iierest in such property to the removal by the Bank of the Collaterel

frams such reat property or fixture, Such writien consent shall be in form and substance
reasonably acceptable to the Bank.

(1)  The Pledgor wilt detiver to the Bank tandicrd walvers and simiter

docunents requested by the Bank with regpect o amy Cotinteral jocwed at any bocation that is not

owned by Pledpor,

(ra)  The Pledgor witl, st its expense, diligently prosecwe all peven, irndemerk

ot service mark or copyright spplications pending on or afer the date hereof, will maintain in

effart ol issued peients nnd will rerew afl trademark and service mark repistrations, Inchuding
paiyrnent of any and ai maimenance snd rentwal fees relating tierelo, except for snch patents.

service marks arad tendemarks that o being sold, donated o phandoned by the Pledpor in its

rensonnble disgretion. The Pledgor niso will prompily make application on any patenisble but

unpatenied inventions. reglsterble but wregistered tradermarks and service marks, and
copyrighiable bt uncopyrighted works, 10 fhe extent that such inventions, wademarks and

uncopyrighied works may be petemed, registared or copywrited and o the extent that they are
useful in the conduet of Pledgor' s business. The Pledgor will a1 its sxpenst protect und defend
adt rights in the Colisteral agalnst any rasterial claims and demaads af all persons other than the
Bank and will, st its expanss, enforee all rights in the Collateral againgt any and all infringers of
the Cotlateral where such infringemen would materdsily impair the vaiue or use of the Collateral
16 the Pledgor or the Bank, The Pledgor will not Yicense or tansfer any of the Coltateral. sxcept
for such Ticenses 13 are customary fn the ordinary cotxse of the Piedpor's business, or sxcept with

the Bani’s prior wrilien consent.

(")  Exhibit A v this Agreemeni containg & compitie 1is of all pments,

wademaric and service mark reglstrations. copyright registrmtions, mask work registrmiions, and

ot apphications therefor. in which the Pledgor has any right, e, of intercst throughow the

werid. To the extent required by the Bank in its discretion, the Pledgor wil promptly notify the

Bank of any acquisition {by adoption and use, purchase, Jicense or otherwise) of any patent,
\rademark or service mark registration, copyright registroiion, mask work registration, and

nppifcations yhenctor, tmd unregisiered trpdemerks and service marks and copyrights, throughow
tha world, whitch are granted or filed or nequired after the date hereof or whith are not listed on

Eshibit 4. The Pledgor mithorizes ihe Bank, without notice to the Pledgor, \0 miodify this
Agresment by smending ExhibiL A w include aety such Callateral, :
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4,  ADDITIONAL OPTIONAL REQUIREMENTS. The Pledgor agrecs that the
Bank ray o its option a1 any time, whether or not tha Pledgor is in dafamit, upon reasonable
notice 10 Pledgor:

()  Reguire the Pledgor w defiver 1o the Bank (1) coples of or exumacts from
the Books and Records, and (1) information on any comivacts or other natters affecting the
Collatoral,

()  Examine the Coliateral, inchiding the Books and Records, and make
copies of or exiracts from the Books and Records, imd for such purposes enter o any reasonable
Yime upon the praperty where any Collaleral or any Books and Records are loeated,

{¢¢  Require the Pledgor to deliver 10 the Bank any mstruments, chaktel paper
or Jeners of credit Which arc pazt or the Cotlnteral, and 1o assign to the Bank the proceeds of any
such leners of eredi,

1dy  Notify any aceount deblors, any buyers of the Collateral, or any other
persons of the Bank's interes in the Collateral.

5 DEFAULTS. Any one or more of the events of default set forth In Settion Bof
the Line of Credit Lo Agreement shal! be an event of default under this Agresment,

6.  BANKS REMEDIES AFTER DEFAULT. In the event of any default thet
continues beyond any epplicable cure period, the Bank may do any one or more of the following
during the continutnee of such dafault or at any time efier acesleration to maturity of the
Indebtedness following any such default {even if such defiault is cured following sweh
accelermion):

{©  Declare any Indebiedness inmediately due and payable, without notice or
demand.

()  Enforce the security Interen given hereunder parsuant to the Uniform
Commerdlal Code and any other applicable law. In connection with the enforcement of such
securily inwerest. Pledgor acknowledges and agrees that ten (10) days' prior wriiten natice to
Pledgor of the tims and place of any public sale of the Collateral, or of the time after which any
private sale thereof i lo be made. constitues reasonable notice. Pledgor agrees that any perzon
or enlity that purchases the Collateral pursuant to the exercise of Bank's remedy shall hold the
same absolutely free and clear of any ctaim or right of whesoever kind including any equitable
ar statutary right of redemption of Pledgor, any homestead right or other exemption, any such
demnand, claim, cight or squity being hereby expressly waived and released 1o the filiest extent
permitied by applicable law.

(¢)  Enforcs the security interest of the Benk In any deposit aceount of the
Pledgor meintained with the Bank by spplying such account to the Indebtedness,

(@  Require the Pledger 1o scgregate all collections and procesds of the
Coltareral sp that they are capable of Identification and deliver daily such collections and
proceeds 1o the Bank in kind.
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()  Require the Pledgor to direct all accownt debiors (o forward all payments
and proceeds of the Collaterat to o post office box under the Bank's exeluslvs control.

(h  Require the Pledgor to assemble the Collateral, including the Books and
Records. and make them avaitable 10 the Bank a1 2 place designated by (he Bank,

(g3  Enterupon the property where any Coliaters, including ony Books and
Records, are loaated and iake possession of such Collateral and such Books and Records, and uss
such propeny {inchiding any buildings and facilities and any of the Pledgor's equipment, if the
Bank deems guch use necegsary or advisable in svder to 1zke possession of; hold, preserve,
process. ssemble. prepan: for sute or ease, market for sale or lease, seli or Jease, oF othenwise
dispos¢ of. any Collateral,

th)  Demand and collect any paymenis on and praceeds of the Collatenal. in
connection therewith the Pledgor irevocably authorizes the Benk 1o endorse or sign the
Pledgor's name on ol ehecks, drafts. collections. receipts and other documents. and to take
pogsession of and apen the matl addressed to the Pledgor and remove thereffom eny payments
and proceeds of the Collaseral.

()  Grant exiensions and comptomise Of szitle ¢laims with rospect Lo The
Callaters} for fess thun face value, ali without prier notice 1o the Pledgor.

{it  Useortransfer any of tha Fiedgor's rights and interests In any imcliectual
Property mow owsied or hercalter wcquired by the Pledgor, if the Bank deens such use or transfer
aecessary or advisable in order to toke possession of, hold, preserve. process, aesorble, prepare
for sale or Joase. market for sale or lease, sell or lemsc, or otherwise dizpose of. any Coltmtersi, !
The Pledgor agrees that any such use o transfer shall be without any edditional consideration 10 !
the Pledgor. As used in this paragraph, “Iteliectual Property” includes. but is not fimited 1o, sl i
irade secrels, computer sofvare, service marks, trademarks, trade names, trade styles, ‘
copyrights. potenis, applicetions for any of the foregoing, customer Hsts, working drawings, !
instructional mamzls, and rights in processes for technica) menufaciuring, packoging and i
tabeting, In which the Pledgor has any right or interest, whether by pwnership, license. conlract [
or otherwise. i

{¥)  Hovea receiver appoinied by any couri of compelent jurisdiction to take !

possession of the Collmeral, The Pledgor hereby consents 1o the appointment of such p receiver j
and ngrees nol 10 oppose eny such appointment. E
)

() Take such measurcs a5 the Rank nay deem necessary or npdvisable 10 take
possession of. hold. preserve. process. assemble, ingure, prepare for sale or jease. market for sale
or lease, selt or lease. or olherwise dispose of. any Cottateral, and the Pledgor herehy itrevocably
sonstliuses and appoinis the Bank a3 the Pledgor's attomey-in-fact 10 perform afl acts and excevte i
all documents in conncction therewith. ;

{m)  Without natice or demand o {he Bledgor, sel o snd apply sgainst any and ;
) of the Indebiednoat sny snd al} deposits ¢general or special, e or demand, provisional or ;
finndy and any other Indebiedness, o any Gme heid or owing by the Bank of any of the Bank's
agents or slfitiates to or for the ercdit of the account of the Pledgor. : i
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(n)  Exercise any other remodies available ta the Bank at fow or In equity.
7. MISCELLANEQUS.

{a)  Any waiver. cxpress or implied, of any provision hereunder and any delay
ar faiture by the Bank to enforce any provigion shati not preciude the Bank from enlorsing eny
such provision therealier,

(b)  The Pledgor shall, at the request of the Bank, execute such other
agrecments. decuments, instruments, o fingncing statementa in connection with this Agreement
pg the Bank may rensonably deem necessary.

(¢} Al notey, seerily sgrecments. subordination agreements and other
documeits execnted by the Pledgor or furnished w the Benk in connection with this Agreement
must be in form and substance satisfuctory to the Bank.

(@)  This Apreenent shail be govemned by and eonstrued according 5o the laws
of the Swe of Georgia. o the urisdiction of which the pesties heretd subrmit.

(¢}  All rights and remedies herein provided are cumulative and ot exclusive
of any sights or emedies otherwise provided by low. Any single or partial exercise of any right
or remedy shalt not prectude the further exercise thereaf or the exorvise of any other right or
remmedy. 1 any part of this Agreement Is mot enforceable, the rest of this Agreement may be
eafarced. (he provisions hereof being specifically sgreed to be severnble.

(h Al terms not defined herelnt are wsed as se( forth in the Uniform
Commerelal Code. : _

(g Intheeventofany action by the Bank to enfores this Agreement or o
profect the security interest of the Bank in the Collteral, or o tnke possession of, hold, preserve,
process, assemble. insure, prepure for sale or lease, market for sale or lease, sell or lease, or
otherivise dispose of, any Collatersl, the Pledgor agrees 10 pay inwnediataly the reazosable costs
and cxpenses thersol, together with veasonsble storneys' fees and altocated cosrs for in-house
|ega) services 1o the extent permitted by law. Bank may apply any proceeds received from the
erfarcement of Bank’s rights agatnst ond in the Collateral to the payment of the foregoing.

(h)  Inthe event the Bank scckalo take possession of any or all of the
Colimeral by judicial process, the Medgor hereby frrevocably waives any bonds nrid) any Sirety
o security telming thereto that may be required by opplicable tew as an jncident o such
possession, and waives nay demand for possexsion prior 1o the commencement of any such suit
or action,

(i)  The Bank's righis hereunder shall inure to the benefit of itz sucesssors and
assigns. In the cvent of asy azsignmer of srenafer by e Bank ofany of the [ndebuedaces o the
Cottateral, e Punk thereafter shall be fully disctarged from smy responsibifity with respest 10
the Collaters} so ussignod or transferred, but the Bank shall retain all Aghts and powers hercby
given wiih respect 10 any of the Indelnedness or the Coliaterai not so nssighed or wraveferred. All
represcogiions, warranties and agreements of the Medgor if more than an2 are joint and saverel
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and ali shall be binding upon the personal representatives, helrs, successors and assigns of the
Pledgor.

LR . BY SIONMNG THIS DOCUMENT BEACH PARTY
REPRESENTS AND AGREES THAT: (A) THIS DOCUMENT REPRESENTS THE FINAL
ACOREEMENT BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER
HERECE. (B) THiS DOCUMENT SUPERSEDES ANY COMMITMENT LETTER, TERM
SHEET. OR OTHER WRITTEN OUTLINE OF TERMS AND CONDITIONS RELATING TO
THE SUBJECT MATTER HEREOF, UNLESS SUCH COMMITMENT LETTER, TERM
SHEET, OR OTHER WRITTEN OUTLINE OF TERMS AND CONDITIONS EXPRESSLY
PROVIDES TO THE CONTRARY, (€) THERE ARE NO UNWRITTEN ORAL
ADREEMENTS BETWEEN THE PARTIES, AND (D) THIS DOCUMENT MAY NOT BE
CONTRADICTED BY EVIDENCE OF ANY PRIOR, CONTEMPORANEOUS, OR
SUBSEGQUENT ORAL AGREEMENTS OR UNDERSTANDINGS OF THE PARTIES.

pA AIVER OF NOTICE FOR IMMEDIATE WRIT OF POSSESSION, Pledgor
hereby acknowladges that the Indebtedness arises out of o "commercial trensaction” as thet 1erm
is defined ifi the O.C.G.A. Sec. 49-14-260 (1) concerning foreclosure of morigages on
personaity, and agtees that if a default has oceurred and is contlnuing, Bank shall have the right
to an inynedime wrlt of possession without netice of hearing, and Pledgor hareby knowingly end
intelligemly waives any and all rights it may have to ey natice and posting of a bond prior ta
seizaie by Bunk, iis transferees, assipns or successors-in-interesl of the Collaterat or sny portion
thereof, The foregoing is imendad by Pledgor as 2 “walver” as that term Is defined in the
0.C.G.A. Sec 44-15-260 {3) relating to foreclosure of morigages on personalty.

{Signmure page auached)
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¥

The parties executed this Agreement as of December 1 2047 intending to ereate an
instrument exetuted under seal,

BANK OF AMERICA. N.A.

By: . _J.S\’P (Seal)
Title: Sgn v VT{,.;_ pf!jm

Address for Moticen:
Jacksoyille - Credit Services
Aun: Notles Desgk
FL9-100-03-15

9000 Sonthside Bivd., 3" Floar
Tacksomvitle, FL 32256

U8 FLOORS. INC.

Pledgor's chief axecutive office and maiting address:
3367 Carpet Capita) Drive
Dalton, GA 30720

Pledgor’s state of incorparation: Georgia

Location of Collateral:
(i) 3367 Carpet Capital Drive,
Dalion, Georgia 30720
(it) 3365 Carpet Caphial Drive ' .
Dalion. Georgia 30720 i
(i} 1710 Month Leg Court ‘
Augusia, Qeorgia 30909 i
(Iv) 3380 Box Drive : w
Dalion, Georgia 30720
() 14551 Yorba Avenue
Chinn. Celifomiz 21716 |
{vi) 1500 Wrighnsboro Road A
Augusia, Geotpia 30903 i
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Borrower has the following reglstered trademark:

PARKER HUDSON RAINER

IBIT A
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P

Mark R
Natural Cork 2,831,682 April 13, 2004
!
\
|
|
i
i
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EXHIBIT B

TRACT 1:

Al that trast or parcel of tand lying and being in Lend Lot No. 103 in the 13% Distriet and 3%
Sectlon of Whitfleld County, Georgia, and being designated ax Lot Ma. 10 of Carpet Capital
Park, as shown on a plat of survey for Carpet Capital Partnership No. | by Marcus E. Cook,
Georgin Registered Land Surveyor No. 1935, deted Aprit 5, 1984, 1ast revised on June 28, 1984,
and reconded tn PMias Cobiner B Slide 283, Whitfield County, Georgia Land Records, relerence 1o
which plet is hereby made snd Incorporated harein by reference for a more complete description,

Far prior title. see Deed Baok 3075, Page 196. Whitfield County, Geargia Land Records,
TRACT 2

AlL thay ract ar pascel of fand lying s being in Land Lot No. 183 in the 13% District and 37
Section s Whitfleld County, Ceorgia, and being Lol No, 9 of Carpel Capital Perk as is more
particulardy Geseribed on that piat of survey propered by Mareys E. Cook Georgia Registered
Land Surveyor, of record in Plm Cabinet B Stide 283, Whitficld County, Georgla Land Records,
reference 10 which Is hereby made for a more full and complete descripiion thereof,
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