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SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: SECURITY INTEREST
CONVEYING PARTY DATA
| Name H Formerly || Execution Date || Entity Type |
[Mophie, Inc. | 102612012 ||corPORATION: |
RECEIVING PARTY DATA
|Name: HBank of America, N.A. |
|Street Address: ”2600 West Big Beaver Road |
|City: HTroy |
|State/Country: |MICHIGAN |
[Postal Code: |l48084 |
|Entity Type: HNationaI Banking Association: UNITED STATES |
PROPERTY NUMBERS Total: 49
| Property Type H Number ” Word Mark |
Serial Number: 85700192 ENTERPRISE §
n
|Serial Number: |8s726652 || uuicE PACK AIR | ®
Serial Number: 85726645 JUICE PACK ]
(=]
Serial Number: 85705775 RIDE RECORD SHARE N
a
Serial Number: 85661352 MOPHIE hid
o
Serial Number: 85700193 MOPHIE ENTERPRISE O
Serial Number: 85695153 MOPHIE
Serial Number: 85692932 OUTRIDE
Serial Number: 85661367 M
Serial Number: 85700796 THE PATH AHEAD IS ROUGH. CHARGE THROUGH IT.
Serial Number: 85739484 MOPHIE
Serial Number: 85179966 MOPHIE JUICE PACK PLUS
Serial Number: 85179929 MOPHIE JUICE PACK PRO
Serial Number: 85144836 MOPHIE JUICE PACK RESERVE
| | | TRADEMARK |
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Serial Number: 85144835 MOPHIE JUICE PACK BOOST
Serial Number: 85144834 MOPHIE JUICE PACK POWERSTATION
Serial Number: 85144833 MOPHIE JUICE PACK AIR
Serial Number: 85726664 JUICE PACK HELIUM

Serial Number: 85726663 JUICE PACK POWERSTATION
Serial Number: 85726661 JUICE PACK PRO

Serial Number: 85726655 JUICE PACK PLUS

Serial Number: 85401814 KEYBOOK

Serial Number: 85448268 M

Serial Number: 85585179 MOPHIE POWERSTAND
Serial Number: 85558853 MOPHIE JUICE PACK HELIUM
Serial Number: 85453899 POWERBLU

Serial Number: 85396740 DO MORE

Serial Number: |ss180162 | IMoPHIE PULSE

Serial Number: 85179481 MOPHIE JUICE PACK

Serial Number: 85148369 MOPHIE MARKETPLACE
Serial Number: 85575310 MOPHIE JUICE PACK TANK
Serial Number: 85575298 MOPHIE JUICE TANK

Serial Number: 85596981 OUTRIDER

Serial Number: 85596727 OUTRIDE

Serial Number: 85583629 OUTRIDE

Serial Number: 78903789 M MOPHIE

Serial Number: 78903743 RELO

Serial Number: 78903731 MOPHIE

Serial Number: 78747782 MSTATION ORB

Serial Number: 78640513 MSTATION

Serial Number: 78640458 MSTATION

Serial Number: 77919881 MOPHIE

Serial Number: 77980824 MOPHIE

Serial Number: 77977641 M

Serial Number: 77977640 M

Serial Number: 77348530 M

Serial Number: 77348524 M

Serial Number: 77057309 WRAPTOR

Serial Number: 77057293 MUEVA
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Fax Number:

2693243010

Correspondence will be sent fo the e-mail address first; if that is unsuccesstul, it will be sent

via US Mail.

Phone:

Email:

Correspondent Name:
Address Line 1:
Address Line 4:

2693243000
awatkins@kreisenderle.com

J. Ryan Conboy

8225 Moorsbridge Road, PO Box 4010
Kalamazoo, MICHIGAN 49003-4010

ATTORNEY DOCKET NUMBER: BOA-02

NAME OF SUBMITTER:

J. Ryan Conboy

Signature:

/J Ryan Conboy/

Date:

10/26/2012

Total Attachments: 8

source=Mophie Inc - Security Agreement#page1..tif
source=Mophie Inc - Security Agreement#page?2.tif
source=Mophie Inc - Security Agreement#page3.tif
source=Mophie Inc - Security Agreement#page4 tif
source=Mophie Inc - Security Agreement#page5.tif
source=Mophie Inc - Security Agreement#page®b.tif
source=Mophie Inc - Security Agreement#page?7 tif
source=Mophie Inc - Security Agreement#page8.tif
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SECURITY AGREERMENT
{Multiple Usa)

1. THE SECURITY. The undersigned, Mophie, Inc., a California corporation (the
"Pledgor"}, hereby assigns and grants to Bank of America, N.A., its successors and assigns {(“BANAT,
and to Bank of America Corporation and its subsidiaries and affiliates (BANA and all such secured
parties, collectively, the “Bank"), a security interest in the following described property now owned or
hereafier acquired by the Pledger ("Gollateral"):

{a) All.accounts, contractrights, chaltel paper, instruments, deposit accounts,
fetter of credit rights, payment intangibles and general inlangibles, including all amounts due io
the Pledgor from a facior; rights to payment of money from the Bank under any Swap Contract
{as defined in Paragraph 2 below); and all refurned or repossessed goods which, on sale or
jease, resulted in anaccount or chattel paper.

{0 All inventory, including alf materials, work in process and finished goods.

{c) All machinery, furnifure, fixiures and other equipment of gvery typs now
owned or herealtar acquived by the Pledgor {including, but not Emited o, the equipment described
ini the attached Equipment Descrigtion, i any}.

{d) Alfof the Pledgor's deposit accounts with the Bank. The Collateral shall
include any renewals or roliovers of the deposit accounts, any successor acoounts, and any
general intangibles and chosas in action arising thevsfrom or related thereto.

‘ {e} Allinstruments, notes, chattel paper, documents, certificates of deposit,
securifies and investment property of every type. The Collateral shall include aff ligns, security
agreements, lgases and other coniracis securing or otherwise relating to the foregoing.

{f) Allgeneral intangibles, including, but not limited to, (i} all patents, and ali
unpatented or unpatentable inventions; (i) all trademarks, service marks, and trade names; {ifi) all
copyrights and iiterary rights; {iv) all computer software programs; {v} all mask works of
semiconductor chip products; (vi) all trade secrets, proprietary information, customer lists,
manufaciuring, engingering and production plans, drawings, specifications, processes and
systems. The Collateral shall include all good will connected with or symbolized by any of such
general intangibles; all contract rights, documents, applications, icenses, matenals and other
matters refated to such general intangibles all tangible property embodying or incorporating any
such general intangibles; and all chatte! paper and instruments relating to such general
intangibles.

{g) Al negofiable and nonnegotiable documents of title cavering any Collateral,

{h) All accessions, attachments and other additions to the Collataral, and ail
tools, parts and equipment used in connaction with the Collateral,

{#) Allsubstitutes or replacements for any Gollateral, all cash ornon-cash
proceads, produgt, rents and profits of any Collateral, alt income, benelits and property receivable
on account of the Collateral, all rights undey warranties and insurance contracts, letters of eredi,
guaranties or other supporing obligations covering the Collateral, and any causes of action
retating 1o the Collateral, and all procesds: (ingluding insurance procesds) from the sale,
destryction, foss, or other disgosition of any of the Coflateral and sums due from 2 third party
which has damaged or destroysd the Collateral or from that panty’s insurer, whether due to
judgment, setilement or other process.
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{i) Ali books, data and records partaining ¢ any Collateral, whether in tha form of
a writing, photograph, microfiim or electronic media, including but nat limited 1o any computer-
readable memory and any computer hardware of soflware necessaty 1o process such memaory
("Books and Records").

2. THE NDEBTEDNESS. The Coflateral secures and will secure alf Indebtedness of the
Fledgor to the Bank. Each pary obligated under any indebledness is referred to in this Agresment-as a
“Debtor.” "indebtedness” means all debts, obligations or liabilities now or hereafter existing, absolute or
cantingent of the Debtor orany ong or mare of them to the Bank, whether voluntary of involuntary,
whether due or not due, or whether incurred direcily or indirectly or acquired by the Bank by assignment
or otherwise. Indebtedness shall include, without limitation, all obligations of the Debtor arising under any
Swap Coniract and any Treasury Services Contract. Swap Contract’ means any intgrest rate, credit,
commuodity or equity swap, cap, floor, coltar, forward foreign exchange transaction, currency swap, cross
currency rate swap, currency oplion, securities puls, calls, collars, options or forwards or any combination
of, or option with respect to, these or similar fransactions ngw or hereafter enterad intc between the
Deblor and the Bank. "Treasury Services Contract® means any contract between the Debior and the
Bank coveting treasury management sarvices, including, but not imited to, intraday credit, Automated
Clearing House (ACH) services, foreign exchange services, daylight overdrafs, corporate credit ¢ard
programs, wire transfers, electronic funds transfers, elecironic trade services, controlied disburserment
and zero balance arrangements.

“Swap Contract” rmeans any interest rale, credit, commaodity or aquity swap, cap, Hoor, collar, forward
foreign exchange transaction, currency Swap, Cross currency rate swap, currency option, securities puts,
calls, collars, options of forwards or any combination of, or option with respect to, these or similar
fransactions. “Treasury Services Contract” means any contract between the Deblor and the Bank
covering tregsury management services, including, but not limited fo. intraday oredit, Automated Clearing
House {ACH) services, foreign exchange services, daylight overdralis, corporate credit card programs,
wire transfers, electronic funds ransfers, electronic trade services, controlled disbursement and zere
balance arrangemants.

3. PLEDGOR'S COVENANTS. The Pledgor represents, covenants and warrants that
undess sompliance is waived by the Bank in writing:

{a} The Pledgor will properly preserve the Collateral; defend the Collateral
against any adverse claims and demands; and keep accurate Books and Records.

{b} The Pledgor resides {if the Pledgar isan mdwidual} or the Pledgor's chief
executive office (if the Pledgor is not an individual) is located, in the state specified on the
signature page hereof. In.addition, the Pledgor (if not an individual or other unregistered entity},
is' incorporated in or organized under the laws of the state specified on such signature page. The
Pledgor shal give the Bank at least thirty {30) days notice before changing its residence or is
chief executive office or stale of ingorporation or organization. The Pledgor will notify the Bank in
writing prior 1o any change in the focation of any Collateral, including the Books and Records.

{c} The Pladgor will notify the Bank in writing prior to any change in the Pladgor's
name, identity or husiness struclure.

{d) Uniess otherwise agreed, the F‘iedgcr has not granted and wili not grant any
security interest in any of the Collateral except fo the Bank, and will keep the Collateral free of all
ligns, claims, securily interests and sncumbrances of any kind or nature except the sepurity
interast of the Bank.

{&) The Pledgor will promptly notify the Bank in writing of any event which affects

the value of the Coliateral, the ability of the Pledgor of the Bank 10 disposs of the Collateral, or
the rights and remedies of the Bank in refation thereto, including, but not limited to, the levy of any
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lagal process against any Collateral and the adoplion of any marketing order, arrangement or
pracedure affecting the Collateral, whether governmental or otherwise.

{fy The Pledgor shall pay alf costs necessary to preserve, defend, enforce and
collect the Collateral, including but not fimited 10 taxes, assessmants, insurance premiums,
repairs, rent, storage costs and expenses of sales, and any cosis o perlect the Bank’s security
intarest {coflectively, the “Collateral Costs™). Without waiving the Pledgor's default for failure to
make any such payment, the Bank at its option may pay any such Collateral Costs, and
discharge encumbrances on the Collateral, and such Collateral Costs paymants shall be a part of
the Indebtedniess and bear intersst at the rate el cut in the Indebledness. The Pledgor agrees
o redrmburse the Bank on demand for any Collateral Cosis so incurred.

(g} Until the Bank exercises Hs rights to make collection, the Pledgor will
difigently collect all Gollateral.

(h} I any Collatersl is or becomes the subject of any registration certificate,
cenificate of deposit or negotiable docurment of Hitle, including any warehouse receipt or bill of
fading, the Pledgor shall immediately deliver such decument to the Bank, together with any
necessary endorsemarnts,

{iy The Pledgor will not sell, lease, agree {o sell or lease, or otherwise dispose of
any Coliaterat except with the prior written consent of the Bank; provided, however, that the
Pledgor may, in the ordinary course of business, sell: {1} inventory, and (2} in each fiscal year,
squipment valued at up to $50,000.00 in the aggregate.

(i} The Pledgor will maintain and keep in force all risk insurance covering the
Collateral against firg, thell, liabiilly and extended coverages (including withow limitation
windstorm coverage and hurricang coverage as applicabie), to the extent that any Collateral is of
a type which can be so insured. Such insurance shall be in form;, amounts, coverages and basis
reasonably acceptable to the Bank, shall require losses to be paid on a replacement cost basis,
shall be issued by insurance companies acceptable o the Bank and include & loss payable
andorsement iy favor of the Bank in d forny.acceptable to the Bank. Upon the request of the
Bank, the Pledgor will defiver to the Bank a copy of each insurance policy, or, if permittad by the
Bank, a certificate of insurance listing all insurance in force.

k) The Pladgor will not attach any Coltateral to any real propeny or fixture in a
manner which might cause such Collateral {0 becoma a part therep! unless the Pledgor first
obtaing the written consent of any owner, holder of any lien on the real propeny or fixture, or other
person having an intevest in such propenly o the removal by the Bank of the Collateral from such
real property or fixture. Such written consent shallt be in form and substance acceptable 1o the
Bank and shall provide that the Bank has no Bability to such owner, holder of any lien, or any
other person.

4. ADDITIONAL OPTIONAL REQLIREMENTS. The Pledgor agrees that the Bank may
atits option at any time, whether or not the Pledgor is in default:

{a} Require the Pledger to deliver to the Bank (i) coples of or exdracts fromy the
Books and Records, and {it) information on any contracts or other mattars affacting the Collateral.

{b} Examine the Collateral, including the Books and Records, and make coples
of or extracis from the Books and Records, and for such purpdses enter at any reasonable time
upen the property whare any Collateral or any Books and Records are ocated.
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{c} Reguire the Pledgor to delivar to the Bank any instruments, chatiel paper or
letiers of cradit which are part of the Collateral, and to assign to the Bank the procesds of any
such letiers of credit.

{dy Motify any account debtors, any buyers of the Collateral, orany other
persong of the Bank's interest in the Coliaieral.

5. DEFALILTS. Any one or more of the following shall be a defaull hereunder:

{a) Any Indebtedness is not paid when due, and such breach remains uncurad
for seven (7} calendar days.

{b) The Pledgor breaches any term, provision, wasranty or representation under
this Agreement, or under any other obligation of the Pledgor tn the Bank, and such breach
remains uncured for a perlod of iime identified in writing by the Bank in its sole discretion.

{c} -Any defaull scours under any other agreement the Pledgor (or any guarantor
of the Indebtedness), or any of the Pladgor's (or a guaranior's} related entities, including but not
limited 1o subsidiaries and/or affiliates, has with the Bank or any affiiate of the Bank;

{d} Anydefaull occurs under any agreement iy conngction with any cretiit the
Pledgor {or any guarantor) of any of the Pledgor's {or any guarantor's) refated entities or affiliates
has obtained from anyone else or which the Pledgor {or any guarantor) or any of the Pledgar's {or
any guarantor's) related entities or affiliates has guaranieed.

e} The Pledgor has given the Bank any false or misleading information or
represantations,

{f} The Pledgor, any guarantor, or.any generai pattner of the Pladgoror of any
guarantor files a bankruptcy petition, a bankruptey petition is filed against any of the foreguing
parties, or the Pledgor or any guarantor, or any general partner of the Pledgor or of any guarantor
makas a gendral assignment for the benetit of creditars.

{g) Any custodian, recelver, trustee or similar official is appointed for a
substantial portion of the Pledgor's or any guarantor’s business, or the business is terminated, or,
it any Pledgor or any guaranior is anything other than a nalural person, such Pledgor or guaranier
is §quidated or dissohved.

th} The BanK fails to have.an enforceabls first lien (except for any prior liens fo
which the Bank has consented inwriting} on or security interast in the Collateral.

{i) Any involuntary lien of any kind or character ataches to any Collateral; except
for iens for taxes not vet dus, and such ler is not released within thirty (30) days.

{} Any judgments or arbitration awards are entered against the Pledgor or any
guarantor, or the Pledgor or any guarantor anters inlo any settlerent agreements with respsct io
any litigation or arbitration, in an aggregate amount of Five Hundred Thousand and 00/100
Dolfars (8500,000.00) of more in excess of any-insurance coverage.

A

TRADEMARK
REEL: 004888 FRAME: 0358



{k) Hthe Pledgor or any guarantor is a nalural person, the Pledgor or such
guarantor dies or becomes legally incompetent; if the Pledgor or any guarantor is a trust, a trustor
dies or becomes legally incompetent; if the Pledgor or any guarantoris a parinership, any general
partner dies or bacomes legally incompetent.

{I} A material adverse changs ccours, o is teasonably likely to acour, invthe
Pledgor's {or any guarantor’s) business condition {financial or otherwise), operations, properties
or progpects, or ability to repay the credit; or the Bank determines that it is insecurs for any other
Feasof.

{m} Any government authority takes action that the Bank believes materially
adversely affects the Pledgor's or any guaranior's financial condition or ability to repay.

{n} Any default ocours under any guaranty, subordination agreement, security
agreement; dead of frust, morigage, or other document raquired by or delivered in connection
with this Agreemaent or any such dosument is no fonger in effect; or any guarantor purponts fo
revoke or disavow the Suaranty; or any represeniation or warranty made by any guarastor is {alse
when made or deemed (0 be made.

{0) - Any one or more of the following evenis.ocours with respect to a Plan subject
to Title 1V of ERISA, provided such event or evenis could reasonably be expected, in the
judgment of the Bank, to have a material adverse sffact

(i) A reportable event shall occur under Section 4043{(c) of ERISA.

iy Any Plan termination {or commaencament of proceedings to
terminate a Plan) or the full or partial withdrawal from a Plan
under Section 4041 or 4042 of ERISA.

() A default ocours under any other term or condition of this Agreement not
specifically refarred toin this Article. Thiz includes any failure or anticipated failure by the
Pledgor (or any guaranior) to comply with any financial covenants set forth in this or any other
agreement, whether such failure is evidenced by financial statements delivered to the Bank or is
otherwise known to the Pledgor or the Bank.

6. BANK'S REMEDIES AFTER DEFAULT. In the event of any default, the Bank may do
any one or more of the following, to the extent permitted by law:

{a) Declare any Indebtadness immadiately due and payable, withaut notice of
demand.

(b Enforce the sacurity interest given hereunder pursuant 1o the Unitorm
Commercial Code and any other applicable law.

~ {c} Enlorce the security intersst of the Bank in any deposit account of the
Pledgor maintained with the Bank by applying such account fo the Indeblednass.

{d} Require the Pledgor to obtain the Bank's prior writlen consentio any sals,
lease, agreement to selt or lease, or other disposition of any Collateral consisting of inventory.

{&) Requirs the Pledgor to segregate all collactions and proceeds of the
Collateral s¢ that they afe capable of identification and deliver daily such coliections-and
proceeds to the Bank in kind.

{f) Regduire the Pledgor to direct all account debtors to forward all payments and
proceeds of the Collateral to & post office box under the Bank's exclusive control.

-5

TRADEMARK
REEL: 004888 FRAME: 0359



{g) Require the Pledgor to assemble the Collateral, including the Books and
Records, and make them available {o the Bank at a place designated by the Bank.

{h} Enter upon the property where any Collateral, including any Books and
Records, are located and take possession of such Collateral and such Books and Records, and
use such property (including any bulldings and facilities) and any of the Pledgor's equipment, i
the Bank deems such use nacessary or advisable in order to take possession of, hold, preserve,
procass, assemble, prepare {or sale or lease, market for sale or lease, sell or lease, or otherwise
dispose of, any Collateral,

(i} Bernand and coliect any payments on and proceads of the Collateral, In
‘connection therewith the Pledgor irrevocably authorizes the. Bank {0 endorse or sign the Pledgor's
name on all checks, drafts, collections, receipts and other documents, and o take possession of
and open the mail addressed to the Pladgor and remove therefrom any paymeants and proceeds
of the Collateral.

{iy Grani exiensions and comprordise of seile claims with respect to the
Collateral for less than face value; all without prior notice 10 the Pledgor.

k) Use or iransfer any of the Pladgor's rights and intarests in any Intellectual
Property now owned or heveafter acquired by the Pledgor, if the Bank deems such use or transfer
necessary or advisable in order to take possession of, hold, preserve, process, assemble,
prepare for sale or lease, markat for sale or lease, self or lease, or otherwise dispose of, any
Coliateral. The Pledgor agrees that any such use or franster shall be without any additional
gonsideration to the Pledgor. As used in this paragraph, "Intelisctual Property” includes, but is
not imited to, alt trade secrels, computler software, service marks, frademarks, trade names,
jrade styles, copyrights, patents, applications for any of the foregeing, customer lsts, working
drawings, instructional manuals, and rights in processes for technical manufacturing, packaging
and labaling..in which the Pledgor has any right or interast, whether by ownership, license,
contract or otherwise,

1) Have a receiver appointed by any court of competent jurisdiction to take-
possesasion of the Collateral. The Pledgor hereby consents to the appointment of such a receiver
and agrees not to oppose any such appointment.

{m) Take such measures as the Bank may deem necsssary or advisable to take
possession of, hold, preserve, process, assemble, insure, prepare for sale or lease, market for
sale or lease, sall or lease, or otherwise dispose of, any Collateral, and the Pledgor hereby
frrevocably constitutes and appoints the Bank as the Pledgor's attomey-in-fact to perform all asts
and execute all documents in gobnection therewith.

{n} Without notice or demand to the Pledgor, set off and apply against any and
all of the Indebiedness any and all deposils {general or specnai time or demand, provisional or
final) and any other indebtedniess, at any tirse held or owing by the Bank or any of the Bank's
agents or affiliates to or for the cradit of the account of the Pledgor or any guarantor or endorser
of the Pledgor's indebiedness.

{p) Exercise any other remedies avallable to the Bank al law or in equity.
MISCELLANEQUS,
{a) Any waiver, exprass or implied, of any provision hereunder and any delay or

{atlure by the Bank to enforce any provision shall not preclude the Bank from enfarcing any such
provision thereafter.
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(b} The Pledgor shall, at the request of the Bank, execute such other
agreements, documents, instruments, or financing statements in connection with this Agreement
as the Bank may reasonably deem necassary.

{c} All notes; security agreements, subordination agreements and other
documents executed by the Pladgor or furnished 1o the Bank in connegtion with this Agreement
must.be in form and substance satisfactory o the Bank.

{d} This Agreement is govemed by and shall be interpreted acsording o faderat
law and the laws of Michigan. If state or local law and federal law are inconsistent, or if stale or
iocal law is'preempted by federal law, federal law governs. if the Bank has greater rights or
remedies under federal law, whether as a national bank or otherwise, this paragraph shall not be
desmied to deprive the Bank of such rights and remediss as may be available under federal law.
Jurisdiction and venue for any action or proceeding {o enforce this Agreement shall be the forum
appropriate for such action or proceeding against the Debtor, fo which jurisdiction the Pledgor
irrevocably submits and to which venue the Pledgor waives 1o the fullest exient permitied by law
any defense asserting an inconvenient forum in connection therewith.

{e) All rights and remedies herein provided are cumulative and netexclusive of
any rights or remedias otherwise provided by law. Any single or partial exercise of any right or
remedy shall not preciude the further sxercise thereof or the exercise of any other right or
remady.

{fy Alltermsnot defined herein are used as set forth in the Uniform Commergial
Code.

{g) Inthe event of any action by the Bank 1o enfores this Agreemeant or 1o protect
the security interest of the Bank in the Collateral, or to take possassion of, hold, preserve,
process, assemble, insure, prepare for sale or lease, market for sale orlease, sell or leass, or
otherwise dispose of, any Collateral, the Pledgor agrees 10 gay imediately the costs and
expenses thereot, together with reasonable attorneys' fees and aliocated costs for in-house legal
services to the extent permitied by law.

{h) In the avent the Bank seeks (o take possassion of any or all of the Collateral
by judicial process, the Pledgor hereby rrevocably waives any bonds and any surety or security
relating thereto that may be required by applicable law as an incident to such possession, and
waives any demand for possession prior t¢ the commencement of any such sull or action.

{i} This Agreement shall constitule a continuing agreement, applying to all future
as well as existing fransactions, whether or not of the character contemnplated at the date of this
Agresment, and ¥ all transactions between the Bank and the Pladgor shall be-closed at any time,
shall be gqually applicable t¢ any new fransactions thereafter.

(i} The Bank’s rights hereunder shall inure 1o the benefit of its successors and
assigns, in the event of any assignment or iransfer by the Bank of any of the Indebtedness or the
Collateral, the Bank thereafter shall be fully discharged from any responsibility with respect to the
Collateral so assigned o fransferred, biit the Bank shall retain all vights and powers hereby given

“with respect 10 any of the Indebtedness or the Collateral not so-assigned or transferred. All
representations, watrantias and agreemenis of the Pledgor f more than one are joint and several
and all shall be binding upon the personal representatives, heirs, successors and assigns of the
Pledgor.

{k) As stated in the preambile fo this Agreement, the secured parties covered by
this Agreemaent include BANA as well as Bank of America Corporation and its subsidiaries and
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affiliates. Such secured paries are coliectively referred to as the “Bank.™ I, from time to time,
any of the Indebtedness covered by this Agreement includes obligations to entitias other than
BANA, then BANA shall act as coliateral agent for fiself and alf such other secured parties. Any
financing sigtements, control agreements and other steps taken 1o perdect the securily injerests
ynder this Agreement may be made solely in the name of BANA, withowt expressly discloging
BANA's role as collateral-agent. Unless the context otherwise requires; each reference to “Bank”
in this Agreement shall referto each secured party covered by this Agreement. Any enforcement
achions under this Agreement will be taken by BANA as coltateral agent, unlass otherwise sgreed
by BANA and one or more of the other secured parfies. BANA shall have the right {0 apply
progeeds of the Collateral against debis, obligations or fiabilitias constituting all or part of the
indebtedness in such order as BANA may determine in its sole discretion, unless otherwise
agreed by BANA and one of more of the other secured parties.

8. FiINA&L AGREERENT. BY SIGNING THIS DOCUMENT EACKH PARTY
HEPRESENTS AND AGHEES THAT: (&) THIS DOCUMENT REPRESENTS THE FINAL AGREEMENT
BETWEEN THE PARTIES WITH RESPECT TO THE SUBJECT MATTER HEREQF, (B) THIS
DOCUMENT SUPERSEDES ANY COMMITMENY LETTER, TERM SHEET, OR OTHER WRITTEN
QUTLINE OF TERMS AND CONDITIONS RELATING TO THE SUBJECT MATTER HEREOPF, UNLESS
SUCH COMMITMENY LETTER, TERM SHEET, OR OTHER WRITTEN OUTLINE OF TERMS AND
CONDITIONS BEXPRESSLY PROVIDES TO THE CONTRARY, (C) THERE ARE NO UNWRITTEN
DRAL AGREEMENTS BETWEEN THE PARTIES, AND (D) THIS DOCUMENT MAY NOT BE
CONTRADICTED 8Y EVIDENCE OF ANY PRIOR, CONTEMPORANEQUS, OR SUBSEQUENT ORAL
AGREEMENTS OR UNDERSTANDINGS OF THE PARTIES.

Dated: 02 b 2012, BANK OF AMERICA, N.A.

By. %«ﬁ‘wﬂ V}W )

Bryan{J odd
lts: Senior Vice President

Address for Notices:
2600 West Big Beaver Road
Troy, Michigan 48084

MOPHMIE, INC. ‘
4 f §
By: ; éhﬁ!ﬁﬂg’{f(\ ﬁ%’wg‘“m

Richard J. Milih
lis: Chief Financial Officer/Adtharized Qfficer

Pledgors’ Location:
2850 Red Hill Avenue, Sulte 128
Santa Ana, California 82705

Pladgors’ state of incorporation
or arganization: Califorria

Mailing Address: _
2850 Fed Hill Avenue, Suite 128
Santa Ana, California 92705
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