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ETAS ID: TM467546

SUBMISSION TYPE:

NEW ASSIGNMENT

NATURE OF CONVEYANCE: SECURITY INTEREST

CONVEYING PARTY DATA

Name

Formerly Execution Date Entity Type

Shenandoah Investment
Properties, Inc.

03/13/2018 Corporation: CALIFORNIA

RECEIVING PARTY DATA

Name: The Prudential Insurance Company of America
Street Address: 2100 Ross Avenue, Suite 2500

City: Dallas

State/Country: TEXAS

Postal Code: 75201

Entity Type: Corporation: NEW JERSEY

PROPERTY NUMBERS Total: 1

Phone:

Email:
Correspondent Name:
Address Line 1:
Address Line 4:

Property Type Number Word Mark
Registration Number: |3268005 DEAVER VINEYARDS
CORRESPONDENCE DATA
Fax Number: 2066251627

Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail.

206-615-1711
danderson@pcslegal.com
Thomas L. Palotas

1000 Second Avenue, Suite 2950
Seattle, WASHINGTON 98104

NAME OF SUBMITTER:

Thomas L. Palotas

SIGNATURE:

/Thomas L. Palotas/

DATE SIGNED:

03/28/2018

Total Attachments: 5
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Loan No 717811568

COLLATEBAL ASSIGNMENT OF TRADEMARK

This COLLATERAL ASSIONMENT OF TRADEMARK {the “dyyipasent™y dated March 13, 2018, is made by
SHENANDOAH INVESTMENT PROPERTIES, INC., a California corporation, (Mdssignes™) for the benefit of
THE PRUDENTIAL INSURANCE COMPANY OF AMERICA, a New Jemsey corpotation, (“Leader™ 10
induce Lender to roake a loan to Assignor, DEAVER RAKCH, INC,, & Califorma corporation, and KEMNETH H,
DIRAVER and MARY IBAN DEAVER, ishand and wite, and SEAN EDWARD LYONS, as Trustos underThe
Kenneth ¥ Draver and Mary Jean Deaver Trust 1T Revoable Trust Agreement dated huly 7, 2012, {collestively,
“Bagrawers™), a3 deseribed in the Final Torm Sheet snd the rale lock letter, both dated Fehruary$, 2018, and
evidenced by a Fromissory Note (the “Note™ duted the same as this Assignment and exeated by Borrowers in
favor of Lender in the principal amount of 34,450,000, made pursuant o the Loan Agreement dated the same as
this Assignment and entered lnto betwesn Borrowsrs and Lender. The Node and the Loan Agreement are secured
by, among other collateral, the Deed of Trest, Security Agresment, Crop Filing and Fixtwre Fillng wilh
Assignment of Rents and Proceeds, Leases and Agreements dated the same as this Assignioent granted for the
henefll of Prudential as beneficiary (the “Dead of Trast™)

i Assienuient. Assignor assigns, grants and transfers to Lender the following (together, the “Tradesurds ™)

AR A
(3} the United States Trademark registered on fuly 24, 2067, as Registration No. 3268008, covering the
mark “Deaver Vingyerds”, inchuding wahoui Hmitation all rights to use the markand together-with
all additions 1o, and sobstitutions, renewals, replacements, products and proceeds of the foregoing
{the “Regiviered Trademark™y

alt oiher trademarks, service marks, designg, Togos, wine labelby names ot similar identifications
pertining o the wins pmduwd by Assignor, whether registerad or unregisterad, whether now inuse
or placed into use in the future, including withmyt himitation the “Deaver Yineyard” srademurleand
fahels, and all rights to carry on business under such names, and any related goodwill assoelated in
any way with such names.

7
3
Sat

2. Colladens! Naturvgl &mgus‘m’m For so long as there fs no Bvant of Default under this Assignment, as
defined i ! §, Assignor shall have the right o assert and use the Trademarks and secure all other
righ‘ts and henefiis provided Ecw wrtue af Agsignoe’s ownership of the Trademarks, subjedt fo all of
Assignor’s covenants set forth i this Assigaroent.

3. Seerred Ohilivatinns,  The obligations secured by this Agsignment (the “Secured Obligations”) are the
followi ng, which foay 3 bf: discharg ed by Lender in any order at its disorstion;

(2} payment of sl amouate of principal and intersst or otber amounts coming due gnder the Nude, Loan
Agresment. andior the Deed of Trust, and other “Seeured Cbligations” e defined the Loan
Agreernent and the Deed of Trust, in accordance with the terms and pmvisiom thereot, as well as any
renewals, modifications, replacements or extensions thereof] and

() payment of additional sams, and imerest thereon, which may hergalter be loaned to Borrower by
Lender or Leader’s successors or assigns, when evidenved by a promissory note or notes reciling that
the same are secured by the Dead of Trust

4, Asienes’s Represniationesnd Warnsntlen, Assignor represents and warrants as follows;

(2} Assignor bas sole title to the Trademarks snd the full right and powse o assign them,
(5 No person other than Assignor has any right, title, or interest fo, under ortoany of the Trademarks,
{cy  To ths best of Assignor's knowledge, there is no pending or threatensd infringement of any of the

PTrademarks.
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(Y Ausignor has not previously sold, assigned, licensed, transferred, hypothesated or pledged any of is
interast in the Tradeniarka or it vights thereunder.

{e} Mo consent, Hoense, appronval, ot suthorization is required 1o be obtained by Assignor in connestion
with the exscution, delivery, performance, validity, or enforceability of this Assignment,

() This Assignment creates in favor of Lender a Hen on, and upon recordation in the Ubtied States
Patent and Trademark Office a gscf’f“ﬂ? xd security intersst in, Assignor’s interests it the Regiatered

Trademark, enforceable against Assignor and all third parties, and is superior in vight tw any claim,
exieting or future, which any party other than Lender may have with respect thereto,

Assimn’y Covenants. Assignor eovenants and agres, at its sole expense, as follows:

(@) Assigror shall enforce afl rights aftorded by the Tradesearks, aad fo appear in and defend soy action
or proceeding ariging, occurring vut of, or in any mannsr conmested with the Trademarks or the
infringament thercof, snd, on request by Lender, to do so in the pame and on bebalf of Lender but at
theoxpense of Assignor,

P

By Assignor shall pay alb Costs, inclhuding Attorney Fess, {as such tevms are deflued in the Loean
Agresment) of Lender incurred inany astion or provesding in which Lander may appest,

{cy  Awsignor shall not to pledze, transfer, mongags, license, or otherwise encurber, hypothecate, or

ssaign any of the Trademarks or any righis thewto or interest therein during the term of fhis

A sslgnment: ,

() Assignor shall mainiain each of the Trademarks n full force and effect and to timely ronew the
Registerad Tradernark for the maximum periads permitted by law.

¢ Assignor shall not to abendsn soy of the Trademarks or take any other action which mateially
diminishes the vaiug or benefit of any of the Trademarks to Assignor,

() Assignor shall vot waive, exsuse, condone, discount, setnff, compromise, or in any manner velease o

CIIHCE“.&&,G any party infringing on the rights afforded by any of the Ty ademaris.

teof Detanlt, The socurrence of any of the followdng is an “Bvent of Default”™ under this Assignment

AR AR A

anc‘ the otherLoan Diocuments)

{3) Any representation or warranty of Assignor contuined in this Assignment is fimind to bo talse or
misleading when made,

() Assignor fails 1o observe or perform any obligation, term, covenant, sondition; reprasentation; oy
warranty contained in this Assignmend,

{cy  Assignor shamdons of sny of the Trademarks without the prior written copsent of Fender

(43  Thersisan “Bvert of Defuult” as defined inthe Loan Agreoment,

sedies.  Upon an Bvent of Dofault, this Assigament shall comatitute a direstion and grant of full
authority 1o all parsons and entities to recognize Lender as the asignes of the Trademarks, and Assignor
hersby irrevocably suthoris o8 all persang and entities to rely upon snd comply with any nolios or deresnd
by Lender to be 5o recognized av the assignee of the Trademarks. In addition, It there is an Bvent of
Defaull, Assignor herehy g ama to Lender the following rights:

Resediny

{2y Lender shall bave the rght, but not the obligation, upon any fatlure of Assignr to porfimm any o its
dg,rec:mr:-ms Tereunder, 1o ke any sotion as Lender may deem ngogseary of appropiate o protect its
seourity, including without boitation, appearing in any action or proveading retatiig. o '{im
Tradesmarks, and Assignor agrees 1o pay, on demand, all Cogis (nchuding without limitation, Altorne
Fees) incurred by Lender in connsetion therewith, together with interest thereon «t the Default Ratc
sef forth in the Loan Agresment

D
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{by  Lender shall have all cights and benofits acersing o Assignor by the ferms of the Trademarks,
including the iig,hf 10 use the mark covered thersby, snd the suthority as Assigno’s altorney-in-fact,
such suthority being coupled with an fntersst and frrevocable, to sign the name of Assignor and fo
bind Assignor on all papers and documents refating to the Tradersarks,

All of the foregoing rights sud remedies of Lender are cunulative, and Lender shall alse have upon the
securrence of any Event of Diefault, all other vights and remedies provided under the Mote, the Loan
Agreement, the Deed of Trust, and all other loen documents axeculed in connection with the Notg, or
otherwise available gt low or insgulty.

¢ Assignor agrees to indemnify and held Lemder barmless of and from any and all Costg,
Hability, loss, damage, or expense that Lender may ot relght incur undey or by reason of this Assignment, or
for any astion faken by Lender under this Assignment, or by reason or in defense of any and gl elaims and
demands whatsoever that may be asserted apainst Lender arising out of or related to the Trademarks,
invluding without limitation, sny claim sdvanced or alleged i an Infuingement oy invalidity pmacadm&
relating to the Trademark, and any claims o1 derosnds that may he asseried sgainst Lender by reason of an
astion or undertaiing on its part to protect againgt infringoment of the rights aftorded by the Tradere ﬂ:i{«
provided, however, Assignor shall be under no obligation to indemnify and hold 1 _.wﬂdwi’ harmiess of and
from any Hability, loss, damage or expense arislng from the intentional < gonduet or grosy negligense of
Leoder. Should Lender inour any such Cost, Hability, loas, demage, or expenss, o any sxpense in the
deferse of sny such clabms or demands, the smount of such Bability, loss, damags, or expense (including
Attorney %ecs) with interser thereon st the Defoult Rote under the Losn Agreement shall be payable by
&asipnor immediately and without dewrand, and the payment shall be serured by the Deed of Trust.

fI‘et’-miémﬁan of Assfenment. On payment in full of alf the indebtedness evidenced by the Noto and the
Secured Obligations under the Deed of Trust and this Assignment, and except for the provisions of

%utwﬁ 8 whzm ahai‘ coniinue m ;*ffes,t <‘mii tu‘mmdie b-.:i ‘d’ac a}‘fzdam aeriﬁ.cme, or atatoment af any

2 b ing a-np}dc. »i h and aono{iwte mn_[ ;
efteciwm. X ami i}:}{;-imrmg forne of this Asbigﬁmt:nt Any verson pay and is
811’{3101(1 wed to reiy on any such affidavit, certificate, or statement.

Watice. Any votivs, request, demand, Inatruction, or other comounication to be given t any party under

Fo-Assignos: Shenandoal bwvestment Properties, Inc.
sia Draver Vingyards
21643 Bhenandosh School Hond

Tt

Plymuoath, California 85669

If o Lender: The Prodential Insurance Conpany of America
ofe Prudentisi Asset Resources
21 Rods Avenue, Suite 25840
Erallas, Toxas 75201
Attention: Agricultural Loan Servicing
Bef, Loan No, 717611569
Withvacopydo The Prudential Inswrance Company of Americy
o/o Prirdential Astet Resourges
2100 Ross Avenue, Suite 2500
Datlas, Texas 75201
Aitention: Logal Department
Ref, Logn Mo, 717611569
Motice shall he deemed to have been given forty-eight (48) hours after deposit of the same i a United
States mail post office box in the state to whish the notice is addressed, or spventy-two {72} hours after
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deposit in any soch post office boxoother than dnthe same stetete which the rotice vraddressed posiags
prepaid, aldressed gs ser forth sbove, The addresses and addressees for the purpose of this paragraph may
be changed by giving written notice of such change in the moanner provided hersin for giving notice
Heswever, unlessand unti] such writien patice is sohually received, the 1ast address and addressce as atated
by wiitien notice, or as pmwdcd in this Asstgnment, if no wrilten nolice of change has been sent or
recetved, shall be deemed to continue in offest forall purposes under tds Assignroent

Gensrgl Provisiens

{n this Assignment, whensver the context so raquires, the masculine gendet’ shall

include the femining and neuter, the singular number shall include the pluraland conversely o cach
instance as the case requires. Al obligations of each Assignor hereunder, if more than ong, are joint
arid severak

The terma, covenants, condiions, repressniations, and warranties containegd in
2 1o the benefit of and bimd.all parties 1o this Ascignment and their respretive
Elei;s, exavuiora_ﬁ 4dm1ms{ratorsp suceesaors, and assigng, and all subsequent haldera of the Nolg, the
Loan Agresinent, and the Dued of Tt

Ryt 11 The exerciss by Lendsr of any of the.rights! remuadies, powers, of privileges
provided for in this Assignmens, of the taking of any action by Lender, whether complsie o
incomplete with reapect thereto, is permissive and not obligatory and the sxercise or non-trercise of

suchorights; remediag, powers, or privileges shall not preclude, delay. or prejudive auy other righis,
remedizs, powers, or privileges provided for in this Assignment or in the Nide, the Loan Agresment,
or Braed of Trust, or otherwiss provided at law or o sguity; and the fatlure o tako action ot sny time
shall not congtitute & walvir of any such right, remedy, power, or privilegs. The vight of Lender to
codlect any indebtedness and to enfores any wther sesurity forthe indehtedness may he suvreised by
Lender either befure, simulfansotsly with, ov afier, any sofitnlaken undar this Assignment,

{)

This Assignmentshall be governed by and construed in sovordance with the-laws of

the State of Califvrnia without regard to its confilcteof laws rules.

Wany-oneor more of theprovistons vontained in this Assignment shall 1or any regson
be held inviiid, iegal, or unenforceablein any respet, such invaiidity, illegality, or unenforceabliity
shall not affect any other provision of this Assignment, but this Assignment shall be construed as if
such invalid, tllegal, or unenforceable provision had never been contained fo this Assigoment.

(fy Tune. Time iz of the essence under this Assignment snd any amendment, modification, or revision of

ais Assignor agrses to pay Lender on demand for all Costs Lender tncurs 1o enforce this

Assignrment o o pursie any right Lender may haye undey federal bankmptey law, siste ineolvency
statites,.on sinttiar stattes. Such Cosis shail bear intorest gt the Default Rate specitied inthe Losn
Agregmant.

i This Assignment and the other Loan Docoments {as defined in the Losn Agreement
constitute the entire understanding bevween Lender and Assignor with regard to the assignmant of
Frademarks and no course of prior dealing between the parties, no usags of trade, and no pavele w
extringic evidence of any nature shall be used o wupplaresnt ornodily the tevms of this Assignment,
This Assigrunent may be changed, modified or supplemented enly throggh 2 non-slecivenic or
facsimile transmyission of 2 con-electronic writing, and i cither case bearing the handwritten,
authorized signaturss of Assignor and Londer,

()

This Assignment may be executed in one or more counterparts and such counterparts
iher shall constitute one sod the same document.

{1
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IN WITNESS WHEREOF, this Assignment has been duly executed by Assignor as of the date first written above,
“Assignor”

SHENANDOAH INVESTMENT PROPERTIES, INC., &
California corporation

& & R s RV Amas ARy,
? IR
SR i

.i“‘ e)

¥enneth H. Deaver, ifs President

7

, LA ﬂ@‘{‘ii”y public or other officer completing this certificate verifies only the identity of the
g individeal whe signed the document to which this certificate is atiached, and not the truthfulness,

| AECUIREY, OF validity of that document,

STATE OQF CALIFORNIA

¥
CDL“\‘TY or bl )
O }'}* e Al § SO N beiom me, “‘“};‘33 \“‘{ U4

k3

name and title of ﬂhg ofticer), per sonally appear cd & {*‘Sg}g\si-\“\{‘?} } %
proved to me on the basis of satistactory evidence to be the persen(s} whose name(x) isfare subscribed to the
within instrument and acknowledged to me that hef/she/they executed the same in bisther/their authorized
capacity(iesy, and that by hisher/their signature(s) on the instrument the person(s), o the entity upon behaif of
which the person(s) acted, executed the instrument.
{ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

81,
géii:i}f L ;s (here insert
ey . who

{notary stamp oF seal)

WITNESS my hand and official seal.

L }“%* i F N \}\“““_‘“ ) N rmr.‘z f H EBE61 o
) Fa N A\:\ ----- * No afy Fublic - (“u'ffrrfifa 3
Signuture (Seal) Calavaras o
= X
& ¥
L &
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