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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNMENT OF THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

Name Formerly Execution Date Entity Type
GE-Fairchild LLC 06/25/2018 Limited Liability Company:
DELAWARE

RECEIVING PARTY DATA

Name: Joy Global Underground Mining LLC
Street Address: 40 Pennwood Place

Internal Address: Suite 100

City: Warrendale

State/Country: PENNSYLVANIA

Postal Code: 15086

Entity Type: Limited Liability Company: DELAWARE

PROPERTY NUMBERS Total: 1
Property Type Number Word Mark
Registration Number: |1176840 FAIRCHILD

CORRESPONDENCE DATA

Fax Number: 3126165700
Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent
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using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. S
Phone: 312-616-5600 8:
Email: trademark@leydig.com &
Correspondent Name: Mark J. Liss 3
Address Line 1: Two Prudential Plaza, 180 N. Stetson Ave
Address Line 2: Suite 4900
Address Line 4: Chicago, ILLINOIS 60601

NAME OF SUBMITTER: Mark J. Liss

SIGNATURE: /Mark J. Liss/

DATE SIGNED: 06/27/2018

Total Attachments: 6
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Exevution Version

TRADEMARK ASSIGNMENT

Thizs TRADEMARK ASEIGNMENT is made and entered into this 25th day of
June, 3318 by and between GE-Fairchild LLO, 8 Dielowsre Himited Hability company with a place
of business at 200 Fairchild Lane, P.O. Box 380, Glen Lyn, VA 24093 (CAssizner™), and Joy
Global Underground Mining LLC, 2 Delaware limited Yability company with 2 place of business
gt 44 Pennwood Place, Suite 100, Warrendale, PA 15086 (“Assignes™). Capiialized terms used
herein but not defined othsrwise shall have the meaning sseribed to such terms in the Asset Sale
Agreement {83 defined below),

WHEREAS, Assignes snd Assignor’s Affilinte, GE Transportation Parg, LLC,
are pariies to that certain Asset Sale Aprecment entered into on June 25, 2018 Ghe “Asset Sale
Agrsement”), pursusnl to which Assignes apreed to purchese ceriain assets from Assignor,
including the trademark set forth on Schedule 1 beveto (he “Trademark™:

WHEREAS, Assignee desires to acquire all of Assipnor’s right, title snd interest
in snd 1o the Trademark, and the goodwill of the business symbolized thereby; and

WHEREAS, the execution and delivery of thiz Trademark Assignment i a
condition to Clasing pursuant to the ferms of the Asset Sale Agreement.

NOW THEREPORE, for the consideration stated in the Asset Sale Agrsement,
and for other good snd valuable consideration, the receipt and sufficiency of which are hershy
scknowledged, the parties sgres a8 follows:

I, Effective upon the Closing, Assignor hereby sssigns to Assignee; (i) oll of
Assignor's cight, title and interest in and to the Trademark, including all rights thereln provided
by international conventions and treatics, and the goodwill of the business symbolized thereby;
{ii} 1o all income and payments now or hereafler due or pavable with respest thersto; (i) il
causes of action {chther in law or In equily} relating thersto; and {iv) the right to sue,
soumterclaim and recover for, past, present and future infringement and missppeopriation of the
rights assigned o to be assigned under this Trademark Assignment.

2. Mothing contained in this Trademark Assipnment extends, limits or otherwise
modifies the represeniations, warranties, covenanis, sgreements, obligations and indermnitics
contained in the Assel Sale Agreement, imcluding sny representations, warranties, covenants,
agreemends and indemnities relating © the Trademark. The panies hereto acknowledps and
agree that the representations, warrsnties, covenants, agreements, obdigations, and indemnities
contained in the Asset Sale Agreement shall not be superseded hersby but shall remain in full
e and effeet to the full extent provided therein. In the event of any conflict or Inconsistaney
between the torms of the Azset Sale Agreement and the terms hereof, the terms of the Asest Sale
Agreement shall govern.  Motwithstanding snvthing to the contrary in this Tradenwmrk
Assignment, the partles hereto acknowledge and agres that Assignes shall not assume or be
lsble for any Liabilitles of Assignor or any other Person {other than the Assignes) of sny nature
associated with any Trademark arising out of, in connection with or resulting from Assipnors or
any other Person’s {other than Assignee’s) swaership, use, and operation of such Trademark
prior to the Closing Date.  Assignes acknowledges that Assignes shell be responsible and lishle
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for all Liabilities arising ouwt of. in connection with or resulting from the ownership, use, and
operation of esch Trademark from and after the Closing Date.

3. Assignor hereby covensnts that Assipoor shall, at the cost and expense of
Assignee, take oll sctions and execute all documenis necessary or desirable 1o perfect the interest
of Assignes in and o the Trademerk, and shall not enler into sty sgroement in conflist with this
Trademark Assignment.

4. This Tradomark Assignment may be execuled In one or more counterpars,
cach of which when executed shall be deemed to be an original but all of which taken tngether
shiall constitute one and the same agreement. Delivery of an execuied counterpart of o signature
page to this Trademark Assignment by electronic mail or facsimile shall be s effective as
delivery of o manually executed counterpart of this Trademark Assipnment,

3. Mo provision of this Trademark Assignment may be amended or modified
excspt by a written instrument signed by the partics hereto,

6. This Trademark Assipnment and any dispute, conbroversy, or procesding
arising out of or relating in any way to this Trademark Assipnment, whether in contract, ion,
common law, slatitory law, squity or otherwise, including sny guestion regarding Bs existence,
validity or suope, shall be governed by, construed and interpreted in sccordance with the Laws of
the State of Mew York, without giving offect 1o any cheice of law rules that would cause the
application of Laws of any jurisdiction other than those of the Siate of New York,

7. Except a5 otherwise expressly set forth in this Trademark Assignment, any
disputs, controversy or clabm arising out of or relating in sny way io this Trademark Assignment,
whether in contract, torl, common lew, statutory law, equily or otherwise, including any question
regarding it exisience, valldity or scope, shall be resolved in sconrdance with this Section 7, 1fa
dispuie is not resolved by nepotiations, either party hereto shall, by piving written nutics, refer
the dispute to 2 meeting of approprizie higher management or to mediation, to be held within
thirty (30} Business Days afler the giving of notice, or such later date 35 roay be mutually agreed.
iF the dispute is not resolved within the thirty (30) Business Days of providing such notice, or
within the mutually agreed-upon later tims period, cither panty hersto may conmence legsl
action, which will exclusively be brought and reseived in the United States Dissrict Court for the
Southern Distriet of Mew York {where federal jurisdiction exists or the Commernial Division of
the Courts of the State of Mew York sitiing in the County of Mew Yark (where foderal
jutisdiction does not exist), and the appellate courts having jurisdiction of appeals in such cowrts,
Each party herelo agress that jurisdiction and venue in these Mew York courts is appropriste, snd
each party hereto irrevocably submits with respect o any sction or proceeding brought pursuant
to this Section 7 for itsell and in respeet of its property, generally and unconditionally, 1o the
personal jurisdiction of the cournts of New York, sod irrevocably walves any objection that it may
now or hereafier have that any such count is an Jmproper or inconvenient forum for any
proveeding brought pursuant to this Section 7.

8. EACH PARTY HERETO ACKWOWLEDGES AND AGREES THAT
ANY DHSPUTE I8 LIKELY TO INVOLVE COMPLICATED AND DIFFICULT ISSUEBS,
AND  THEREFORE 1T KNOWINGLY, VOLUNTARILY, INTENTIONALLY,
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IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT IT MAY HAVE TO A
TRIAL BY FURY IN RESPECT OF ANY DISPUTE,

ISIGMATURE PAGES FOLLOW)
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N WITNESS WHEREDY, the parties hereto bave coused this Trademark Assignment o
be executed 83 of the date frst wrilten shove by s duly suthorized officer.

ASBIGHOR:

GE-FAIRCHILD LLC

g s 5
\Q‘ & &-R
By S e o
}‘ o PRy o

o

“Name: Bappaditys Banerjes
Tithe:  President

[Signature Page to Trademark Assignment)
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ASEIGNEE: ;
IOY GLOBAL ¥NDE fiiNG LLC

8

By:

y i wj
anme: Devg (e
Tle: 1 B Bciaames devEoriis

{Bignatuee Page lo Trademark Asstgnment]
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SCHEDULE Y

Mark U Registration { Serial Number Status
FAIRCRILD 1176840/ 73108881 Active
TRADEMARK
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